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INADEQUACY OF THE HAY-CHAMBERLAIN BILL 

AS A FORWARD STEP IN ORGANIZING THE 

NATION FOR MILITARY SERVICE 

J. P. MILLER, JR. 
Staff of National Security League 

THE Act of Congress providing for the reorganization of 
the army which, by the signature of the President on 
June 2nd, has become a law, is inadequate in its provi- 
sions for national defense, and in it may be found the possibility 
of a sinister purpose to force upon the country certain views 
with reference to restriction of the defensive power of the 
federal government. 

All military authorities agree that a foreign power invading 
this country could, unless we had a navy powerful enough to 
absolutely check it on the high seas, land 500,000 on our coast 
within thirty days. 

To meet this condition the General Staff of the United States 
Army declares that we need for a first line of land defense, a 
regular army of 500,000, and a National Guard of 300,000. 

What the new law provides is a regular army (in five years) 
of about 178,000 and a National Guard which may be increased, 
in this period to 450,000. 

By presenting the National Guard in the light of being an 
element of the regular army, the pretense is made of supplying 
the deficiency of the regular force. But if this can lawfully be 
done it eliminates the National Guard entirely as the state arm 
of national defense, leaving a void and weakening the national 
defense to that extent. The bill provides that on call of the 
President, the National Guard shall enlist in the federal service 
and shall, for the duration of such service, cease to be the Na- 
tional Guard. It also provides that states shall have no other 
military organization than the National Guard, except that they 
may have a police or constabulary force. 

Instead of having two strong arms of national defense as 
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recommended by the General Staff, we are given one, of uncer- 
tain effectiveness on account of the doubtful character of its 
amalgamation. 

The Judge Advocate General, in response to a resolution of 
the Senate, rendered an opinion holding that the provision at- 
tempting to " federalize " the National Guard is unconstitutional. 
If this view of the act should be sustained by the courts, the 
government would be deprived of that organization as an adjunct 
to the regular service, and at the same time would be deprived 
by the law as it stands, of any other source from which the 
regular army might be augmented beyond the war strength of 
206,000. 

The new law makes it the duty of the President and Secretary 
of War to arm, equip and support the National Guard and to 
provide regulations for their organization and training ; and the 
efficiency of the organizations is to be determined by periodical 
federal inspection. 

But no authority is vested in the federal government to main- 
tain the several units of the Guard in any state or to enforce 
upon any state the observance of its obligation under this law 
to maintain any National Guard organization. It is doubtful 
whether a law could be enacted by Congress giving such author- 
ity, that would not violate the constitution. 

The only penalty upon a state for not complying with the 
provisions of this law is that, for non-compliance, it shall be 
deprived of participation in the enjoyment of the moneys ap- 
propriated for the purpose of carrying out its provisions. The 
penalty for not maintaining the units of the National Guard of 
a state at the proper standard is that the reports of Federal 
inspections 

shall serve as a basis for deciding as to the issue to and the retention 
by the National Guard of the military property provided for by this 
act, and to determine what organizations and individuals shall be con- 
sidered as constituting parts of the National Guard within the meaning 
of this act. 

The penalty in time of peace for not performing the obliga- 
tions of service is merely that they shall be deprived of the right 
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to give the service which they have already refused to give, and 
shall not receive pay for service not performed. The entire 
National Guard of the state, with little loss except of self-respect, 
could, after having enjoyed the privileges and emoluments pro- 
vided in this law, disqualify itself for federal service on the 
approach of a call to arms for national defense. It is conceiv- 
able that international conditions might arise under which 
political and. racial considerations might lead to the employ- 
ment of this recourse as a means of restraining the Executive 
of the Nation in the enforcement of demands upon a foreign 
power. 

The formal oath prescribed by the Act is one of obedience 
to " orders of the President of the United States and of the 
Governor of the State." 

Little doubt can be entertained that had such a military sys- 
tem been in vogue in 1861, it would have resulted in the 
disruption of the Union. 

The difference between this provision of the new law and the 
Senate volunteer reserve provision which was stricken out in 
conference is that the Senate provided for a volunteer force 
which should be wholly under federal authority and could be 
controlled and maintained in time of peace so as to be prepared 
for service in time of war. 

The law as it stands does not guarantee that the militia force 
trained and supported by the federal government in time of 
peace, may be depended upon for service to its full capacity in 
time of war. 

By the enumeration of the National Guard as the force upon 
which the President may call for national defense, the unorgan- 
ized militia, which at this time numbers about 20,000,000 men 
subject to military service, as against 130,000 in the National 
Guard, are relieved from liability of service except as they may 
in time of war be drafted to the limited number necessary to 
to fill the ranks of the National Guard, the utmost limit of 
which would be 450,000 men. 

The limit of federal authority over a volunteer force which 
it can control in time of peace to prepare for war, is found in 
the provision for a volunteer officer reserve and an enlisted 
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volunteer reserve for the technical service of the engineers, the 
signal and the quartermasters corps, and the ordnance and med- 
ical departments, in which citizens who have volunteered and 
passed a physical and mental examination may be given a 
certain amount of training in camps. The training of all 
citizens not members of the National Guard is limited to this 
and to that provided for in schools maintaining a military 
branch. 

This legislation consoles public sentiment with a promise of 
security which it does not provide. 

It increases the expenses of the military establishment with- 
out rendering it effective. It increases the number of lives to 
be risked in the event of an invasion, without making the num- 
ber strong enough for defense. It overlaps inefficiency upon 
inefficiency, binding a reed to a straw as a staff for the nation 
to lean on. It does not provide an adequate force for the 
regular army. 

It limits the authority of the federal government to raise an 
army for defense. It conceals the weakness of the nation's de- 
fense by claiming to " federalize " the National Guard, though 
the Judge Advocate General has given the opinion that such 
"federalization" is unconstitutional. It infringes the right of 
citizens to bear arms, by designating a special class which may 
exercise that right. 

It limits the military resources of the nation, over which it 
inaugurates a state protectorate, and insinuates into our system 
a politico-military class, limited in number, from which other 
equally qualified citizens are excluded by reason of the num- 
erical limitation and titular designation. 

It encroaches upon the constitutional federal prerogative in 
international relations by curtailing the national resources for 
self-defense. A limitation of the federal power to enforce its 
sovereign rights against the encroachment by another nation — 
such as may be discovered in this Act — would appear to the eyes 
the world as the designation of a qualified sovereignty, and 
would be an invitation to encroachments and provocative of 
war. It may be that our military system has become so in- 
volved and entangled with the forty-eight state units as to make 
our international relations subject to state referendum. 
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